STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

November 5, 2007

Mr. Keith Petersen

SixTen and Associates

3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)

Re: Final Staff Analysis and Proposed Parameters and Guidelines
Pupil Safety Notices, 02-TC-13
Education Code Sections 32242, 32243, 32245, 46010.1; 48904, 48904.3, 48987
Welfare and Institutions Code Section 18285
California Code of Regulations, Title 5, Section 11523
As Added and Amended by Statutes 1983, Chapter 498; Statutes 1984, Chapter 482;
Statutes 1984, Chapter 948; Statutes 1986, Chapter 196; Statutes 1986, Chapter 332;
Statutes 1992, Chapter 445; Statutes 1992, Chapter 1317; Statutes 1993, Chapter 589;
Statutes 1994, Chapter 1172; Statutes 1996, Chapter 1023; Statutes 2002, Chapter 492
San Jose Unified School District, Claimant

Dear Mr. Petersen:
The final staff analysis and proposed parameters and guidelines are enclosed for your review.
Commission Hearing

This matter is set for hearing on Thursday, December 6, 2007, at 9:30 a.m. in Room 126, State
Capitol, Sacramento, CA. This item will be scheduled for the consent calendar unless any party
objects. Please let us know in advance of the hearing if you or a representative of your agency
will testify at the hearing, and if other witnesses will also appear.

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

If you have any questions, please contact Nancy Patton at (916) 323-8217.

Sincerely,

A

PAULA HIGASH]
Executive Director

Enclosures







Hearing: December 6, 2007
J:/mandates/2002/02tc13/psgs/fsa

ITEM 14
FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Education Code Sections 32242, 32243, 32245, 46010.1; 48904, 48904.3, 48987
Welfare and Institutions Code Section 18285

Statutes 1983, Chapter 498; Statutes 1984, Chapter 482; Statutes 1984, Chapter 948;
Statutes 1986, Chapter 196; Statutes 1986, Chapter 332; Statutes 1992, Chapter 445;
Statutes 1992, Chapter 1317; Statutes 1993, Chapter 589; Statutes 1994, Chapter 1172;
Statutes 1996, Chapter 1023; Statutes 2002, Chapter 492

California Code of Regulations, Title 5, Section 11523

Pupil Safety Notices
02-TC-13

San Jose Unified School District, Claimant

EXECUTIVE SUMMARY

On December 4, 2006, the Commission adopted the Statement of Decision.for the Pupil Safety
Notices test claim. The Commission found that test claim statutes and regulation constitute a
new program or higher level of service and impose a partially reimbursable state-mandated
program upon school districts within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514.

This program requires(1) school districts to provide, for the first time, notices and information
regarding health, safety and legal issues to staff, parents, guardians and students; and (2) for a
school district receiving a transfer student, upon notice that the school district from which the
student is being transferred has withheld the grades, diploma or transcripts of that student, to
continue to withhold the grades, diploma or transcripts of any transfer student, until it recéives
notice that the district that initiated the decision to withhold, has rescinded the that decision.

On December 7, 2007, the Commission issued proposed draft parameters and guidelines, and on
December 20, 2007, the claimant submitted comments requesting non-substantive changes to the
proposed draft parameters and guidelines. Staff made those requested changes. Therefore, there
are no outstanding issues with these proposed draft parameters and guidelines.

Staff Recommendation
Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning

onpage 5. Staff also recommends that the Commission authorize staff to make any non-
substantive, technical corrections to the parameters and guidelines following the hearing.




Claimant
San Jose Unified School District

Chronology

02/21/03 Claimant files test claim with the Commission on State Mandates (Commission)
05/20/03 Department of Finance (DOF) requests an extension of time to file comments
05/21/03 Commission staff grants extension request

06/13/03 DOF files comments on the test claim

06/27/03 Claimant files rebuttal to state agency comments

09/05/06 Commission issues draft staff analysis
09/18/06 Claimant files e-mail comments on the draft staff analysis 7
10/13/06 Commission issues final staff analysis and proposed Statement of Decision

12/04/06 Commission adopts Statement of Decision partially approving test claim

12/07/06 Commission issues adopted Statement of Decision and proposed draft parameters
and guidelines
12/20/06 Claimant submits comments on proposed draft parameters and guidelines
11/05/07 Commission issues final staff analysis and modified proposed parameters
and guidelines
Summary of the Mandate

On December 4, 2006 the Commission adopted the Statement of Decision for the Pupil Safety
Notices test claim.! The Commission found that test claim statutes constitute a new program or
higher level of service and impose a partially reimbursable state-mandated program upon school
districts within the meaning of article XIII B, section 6 of the California Const1tut1on and
Government Code section 17514.

This program requires (1) school districts to provide, for the first time, notices and information
regarding health, safety and legal issues to staff, parents, guardians and students; and (2) for a
school district receiving a transfer student, upon notice that the school district from which the
student is being transferred has withheld the grades, diploma or transcripts of that student, to
continue to withhold the grades, diploma or transcripts of any transfer student, until it receives -
notice that the district that initiated the decision to withhold, has rescinded the that decision.

The Commission found that the test claim statutes and regulation impose a partially reimbursable
state-mandated program on school districts within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 to perform the following activities:

1. For the principal of the school site, within 45 days of receiving lead test survey results
from the Department of Health Services, to notify the teachers and other school
personnel and parents of the survey results. (Ed. Code, § 32242, subd. (c).)

! Exhibit A.




. For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991

upon receiving a finding that a school site has significant risk factors for lead.
(Ed. Code, § 32243, subd. (a).)

. For schools, within 45 days of receiving a finding by the Department of Health Services
that a school subject to the Lead-Safe Schools Act has significant risk factors for lead,
to notify the teachers, other personnel, and the parents of the finding. (Ed. Code,

§ 32243, subd. (a).)

. For school districts to amend an existing notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupil’s parent or guardian.” This activity is a one-time activity.

(Ed. Code, § 46010.1.) '

. To disseminate guidelines, upon request, that describe complaint procedures, adopted
by the State Department of Education, to parents or guardians of minor pupils in the
primary language of the parent or guardian which he or she can follow in filing a
complaint of child abuse by a school employee or other person committed against a
pupil at a school site. (Ed. Code, § 48987.)

. To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures
for filing child abuse complaints committed against a pupil at a school site. (Ed. Code,
§ 48987.) - ’ ' :

. For the principal of each school with students in grades 11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California High School
Proficiency Exam provided for under Education Code section 48412 in time to meet
registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.)

. To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).)

. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education code section 48904, to
continue to withhold the grades, diploma or transcripts of any transfer student as
authorized by that section, until such time as it receives notice, from the district that
initiated the decision to withhold, that the decision has been rescinded under the terms
of that section. (Ed. Code, § 48904.3, subd. (a).)

The Commission further found that:

e Funds appropriated pursuant to Education Code section 32245 and Welfare and
Institutions Code section 18285, subdivision (e), shall be identified as an offset in
the Parameters and Guidelines for purposes of the lead notice activities.

¢ Any statutes and or executive orders that were pled in this test claim that are not
identified above do not constitute a reimbursable state-mandated program.




On December 7, 2006, the Commission issued proposed draft parameters and guidelines.> On
December 20, 2007, the claimant submitted comments on the proposed draft parameters and
guidelines.’

Discussion
IV, Reimbursable Activities

Staff reviewed the comments received on the proposed draft parameters and guidelines.
Based on the claimant’s comments, non-substantive changes were made to the Reimbursable
Activities section of the proposed parameters and guidelines.

_ In its comments, the claimant requested that the reimbursable activities be renumbered and
subheadings added to assist eligible claimants in filing their reimbursement claims. Staff made
the changes requested by the claimant.

VII. Offsetting Revenues and Other Reimbursements

In its comments, the claimant indicates that the Commission did not identify any offsets for this
program. However, the Statement of Decision states that funds appropriated pursuant to
Education Code section 32245 and Welfare and Institutions Code section 18285, subdivision (),
shall be identified as an offset in the Parameters and Guidelines for purposes of the lead notice
activities. Staff included this language in the proposed parameters and guidelines.

Staff Recommendation:

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning
on page 5.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

2 Exhibit B.
3 Exhibit C.




PROPOSED PARAMETERS AND GUIDELINES

Education Code Secuons 32242, 32243, 32245, 46010.1; 48904, 48904.3, 48987
Welfare and Institutions Code Section 18285

Statutes 1983, Chapter 498; Statutes 1984, Chapter 482; Statutes 1984, Chapter 948;
Statutes 1986, Chapter 196; Statutes 1986, Chapter 332; Statutes 1992, Chapter 445;
Statutes 1992, Chapter 1317; Statutes 1993, Chapter 589; Statutes 1994, Chapter 1172;

L

Statutes 1996, Chapter 1023; Statutes 2002, Chapter 492
California Code of Regulations, Title 5, Section 11523
Pupil Safety Notices (02-TC-13)

San Jose Unified School District, Claimant

SUMMARY OF THE MANDATE

On December 4, 2006, the Commission on State Mandates (Commission) adopted the Statement
of Decision for the Pupil Safety Notices program, finding that the test claim statutes and
regulation impose a partially reimbursable state-mandated program on school districts within the
meaning of article XIII B, section 6 of the California Constitution and Government Code
section 17514 to perform the following activities:

L.

For the principal of the school site, within 45 days of receiving lead test survey results
from the Department of Health Services, to notify the teachers and other school
personne] and parents of the survey results. (Ed. Code, § 32242, subd. (¢).)

For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991

upon receiving a finding that a school site has significant risk factors for lead.
(Ed. Code, § 32243, subd. (a).)

For schools, within 45 days of receiving a finding by the Department of Health Services
that a school subject to the Lead-Safe Schools Act has significant risk factors for lead,
to notify the teachers, other personnel, and the parents of the finding. (Ed. Code,

§ 32243, subd. (a).)

For school districts to amend an existing notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupil’s parent or guardian.” This activity is a one-time activity.

(Ed. Code, § 46010.1.)

To disseminate guidelines, upon request, that describe complaint procedures, adopted
by the State Department of Education, to parents or guardians of minor pupils in the
primary language of the parent or guardian which he or she can follow in filing a
complaint of child abuse by a school employee or other person committed against a
pupil at a school site. (Ed. Code, § 48987.)

To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures




for filing child abuse complaints committed against a pupil at a school site. (Ed. Code,
§ 48987.)

7. For the principal of each school with students in grades 11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California High School
Proficiency Exam provided for under Education Code section 48412 in time to meet
registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.)

8. To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).)

9. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education code section 48904, to
continue to withhold the grades, diploma or transcripts of any transfer student as
authorized by that section, until such time as it receives notice, from the district that
initiated the decision to withhold, that the decision has been rescinded under the terms
of that section. (Ed. Code, § 48904.3, subd. (2).)

The Commission further found that:
e Funds appropriated pursuant to Education Code section 32245 and Welfare and
Institutions Code section 18285, subdivision (¢), shall be identified as an offset in
the Parameters and Guidelines for purposes of the lead notice activities.

e Any statutes and or executive orders that were pled in this test claim that are not
identified above do not constitute a reimbursable state-mandated program.

II. ELIGIBLE CLAIMANTS

Any "school district" as defined in Government Code section 17519, except for community
colleges, which incurs increased costs as a result of this mandate is eligible to claim
reimbursement. Charter schools are not eligible claimants.

III. PERIOD OF REIMBURSEMENT -

Government Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this
mandate was filed on February 21, 2003. Therefore, the costs incurred for compliance with this
program are eligible for reimbursement on or after July 1, 2001,

Actual costs for one fiscal year should be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source




document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, "I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,"
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for the reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:
1. Lead Risk Factors

2-a._For the principal of the school site, within 45 days of receiving lead test survey results
from the Department of Health Services, to notify the teachers and other school personnel
and parents of the survey results. (Ed. Code, § 32242, subd. (c).)

3:b._For schools to notify parents of the Childhood Lead PoisoningPrevention Act of 1991
upon receiving a finding that a school site has significant risk factors for lead.
(Ed. Code, § 32243, subd. (a).)

4.c. For schools, within 45 days of receiving a finding by the Department of Health
Services that a school subject to the Lead-Safe Schools Act has significant risk factors for
lead, to notify the teachers, other personnel, and the parents of the finding. (Ed. Code,

§ 32243, subd. (a).)

5:2. Confidential Medical Services

For school districts to amend an existing notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any pupil
from the school for the purpose of obtaining confidential medical services without the
consent of the pupil’s parent or guardian.” This activity is a one-time activity.

(Ed. Code, § 46010.1.)

6-3. Child Abuse Complaint Process

a. To disseminate guidelines, upon request, that describe complaint procedures, adopted by
the State Department of Education, to parents or guardians of minor pupils in the primary
language of the parent or guardian which he or she can follow in filing a complaint of child

abuse by a school employee or other person committed against a pupil at a school site. (Ed.
Code, § 48987.)

7:b. To provide an interpreter for a parent or guardian, whose primary language is other
than English, in the case of any communications concerning the guidelines and procedures




V.

~ for ﬁling child abuse complaints committed against a pupil at a school site. (Ed. Code, §

48987.)

8:4. High School Proficiency Exam

For the principal of each school with students in grades 11 and/or 12 to distribute to each
pupil in those grades an announcement explaining the California High School Proficiency
Exam provided for under Education Code section 48412 in time to meet registration
requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.)

9.5. Withholding Grades, Diplomas., and Transcripts

a. _To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).)

+0:b. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education code section 48904, to continue
to withhold the grades, diploma or transcripts of any transfer student as authorized by that
section, until such time as it receives notice, from the district that initiated the decision to
withhold, that the decision has been rescinded under the terms of that section. (Ed. Code, §
48904.3, subd. (a).)

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each relmbursable activity 1dent1ﬁed
in Section IV, Reimbursable Activities, of this document. Each claimed teimbursable cost must
be supported by source documentation as described in Section IV. Addltlonally, each
reimbursement claim must be filed in a timély manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

~ Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed. -

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and-recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the




contract is a fixed price, report the dates when services were performed and itemize all
costs for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers) -
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring

travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate
provisionally approved by the California Department of Education. -

County offices of education must use the J-580 (or subsequent replacement) non-restrictive
indirect cost rate provisionally approved by the California Department of Education.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter’ is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.




by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed,
including funds appropriated pursuant to Education Code section 32245 and Welfare and
Institutions Code section 18285, subdivision (e), for purposes of the lead notice activities. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guldehnes
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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:XHIBIT A -
BEFORE THE

COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: Case No.: 02-TC-13
Education Code Sections 32242, 32243, Pupil Safety Notices

32245,46010.1; 48904, 48904.3, 48987; :
’ S o : STATEMENT OF DECISION PURSUANT
Welfare and Institutions Code Section 18285; TO GOVERNMENT CODE SECTION 17500

Statutes 1983, Chapter 498; Statutes 1984, ET SEQ.; TITLE 2, CALIFORNIA CODE OF
Chapter 482; Statutes 1984, Chapter 948; REGULATIONS, DIVISION 2, CHAPTER 2.5
Statutes 1986, Chapter 196; Statutes 1986, ARTICLE 7

Chapter 332; Statutes 1992, Chapter 445;
Statutes 1992, Chapter 1317; Statutes 1993,
Chapter 589; Statutes 1994, Chapter 1172;
Statutes 1996, Chapter 1023 Statutes 2002,
Chapter 492;

California Code of Regulations, Title 5,
Section 11523;

Filed on February 21, 2003,
By San Jose Unified School District, Claimant.

(Adopted on December 4, 2006)

STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decided this test claim during a
regularly scheduled hearing on December 4, 2006. Mr. Keith Petersen represented and appeared
for the claimant, San Jose Unified School District. Ms. Donna Ferebee appeared for the
Department of Finance.

The law applicable to the Commission’s determination of a reimbursable state—maﬁdated_
program is article XIII B, section 6 of the California Constitution, Government Code
section 17500 et seq., and related case law.

The Commission adopted the staff analysis to partially approve the test claim at the hearing by a
vote of 5 to 0.

Summary of Findings

This test claim was filed on February 21, 2003, by the San Jose Unified School District on
statutes and a regulation that require school districts to provide, for the first time, notices and
information regarding health, safety and legal issues to staff, parents, guardians and students.
This test claim also addresses statutes and a regulation permitting school districts to withhold a
student’s transcripts, grades, and diploma if the student has willfully damaged or failed to return
school property. In addition, the test claim includes a statute applicable to schools receiving
notice from a student’s previous school that the previous school has withheld a student’s grades,
diploma, or transcripts for good cause. In such a case, the new school must also withhold those
grades, diplomas, or transcripts until the decision is rescinded.

Test Claim 02-TC-13,
~ Statement of Decision
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The Commission found that the test claim statutes and regulatlon impose a partially reimbursable
state-mandated program on school districts within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 to perform the following activities:

1.

For the principal of the school site, within 45 days of receiving lead test survey results
from the Department of Health Services, to notify the teachers and other school
personnel and parents of the survey results. (Ed. Code, § 32242, subd. (c).)

For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991
upon receiving a finding that a school site has significant risk factors for lead.

© (Ed. Code, § 32243, subd. (a).)

. For schools, within 45 days of receiving a finding by the Department of Health Services
- that a school subject to the Lead-Safe Schools Act has significant risk factors for lead,

to notify the teachers, other personnel, and the parents of the finding. (Ed. Code,
§ 32243, subd. (a).)

For school districts to amend an existing notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupil’s parent or guardian.” This activity is a one-time activity.

(Ed. Code, § 46010.1.)

. To disseminate guidelines, upon request, that describe complaint procedures, adopted

by the State Department of Education, to parents or guardians of minor pupils in the '
primary language of the parent or guardian which he or she can follow in filing a
complaint of child abuse by a school employee or other person committed against a
pupil at a school site. (Ed. Code, § 48987.)

To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures
for filing child abuse complaints committed against a pupil at a school site. (Ed. Code,
§ 48987.) :

For the principal of each school with students in grades 11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California High School
Proficiency Exam provided for under Education Code section 48412 in time to meet
registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.)

To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).)

For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education code section 48904, to
continue to withhold the grades, diploma or tra.nscnpts of any transfer student as
authorized by that section, until such time as it receives notice, from the district that
initiated the decision to withhold, that the decision has been rescinded under the terms
of that section. (Ed. Code, § 48904.3, subd. (2).)

Test Claim 02-TC-13,
Statement of Decision
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The Commission further found that:

o Funds appropriated pursuant to Education Code section 32245 and Welfare and
Institutions Code section 18285, subdivision (e), shall be identified as an offset in
the Parameters and Guidelines for purposes of the lead notice activities.

e Any statutes and or executive orders that were pled in this test claim that are not
identified above do not constitute a reimbursable state-mandated program.

COMMISSION FINDINGS
Background

This test claim consolidates statutes and a regulation concerning school districts’ obligations to
provide notices and information regarding health, safety and legal issues to staff, parents,
guardians and students. For purposes of this analysis, the test claim statutes and regulation have
been separated into two categories designated and discussed below as the “Notice Legislation”
and the “Due Process Legislation.”

“Notice Legislation”

The “Notice Legislation” generally requires school districts, for the first time, to provide notices
to parents, staff, and pupils regarding:

o lead contamination risk factors in public sc'hools,1
e excused absences for confidential medical procedures,’

o child abuse guidelines and notification procedures,” and

e the high school proficiency exam.*

“Due Process Legislation” (Ed. Code, §§ 48904 and 48904.3)

This test claim also addresses statutes permitting school districts to withhold a student’s
transcripts, grades and diploma if the student has willfully damaged or failed to return school
property. For purposes of this analysis, these statutes are referred to collectively as the “Due
Process Legislation.” The “Due Process Leg1slat1on provides as follows:

! Education Code sections 32242, 32243, and 32245, added by Statutes 1992, chapter 1317 and
amended by Statutes 1993, chapter 589, Assem. Bill No. 2211, (AB 2211) section 37.

2 Education Code section 46010.1, added by Statutes 1986, chapter 196, effective
June 27, 1986.

3 Education Code section 48987, added by Statutes 1994, chapter 1172, Assem. Bill
No. 2971 (AB 2971), section 13.

4 California Code of Regulations, title 5, section 11523, filed September 15, 1978, as an
emergency regulation; effective upon filing (Register 78, No. 37.)
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» Education Code section 48904, subdivision (2)(1), states that:

Notwithstanding Section 1714.1 of the Civil Code’, the parent or guardian of
any minor whose willful misconduct results in injury or death to any pupil or
any person employed by, or performing volunteer services for, a school
district or private school or who willfully cuts, defaces, or otherwise injures in
any way any propetty, real or personal, belonging to a school district or
private school, or personal property of any school employee, shall be liable for
all damages so caused by the minor. The liability of the parent or guardian
shall not exceed ten thousand dollars ($10,000). The parent or guardian shall
also be liable for the amount of any reward not exceeding ten thousand dollars
($10,000) paid pursuant to Section 53069.5 of the Government Code. The
parent or guardian of a minor shall be liable to a school district or private
school for all property belonging to the school district or private school loaned
to the minor and not returned upon demand of an employee of the district or
private school authorized to make the demand.

» Education Code section 48904, subdivision (b)(1), states that:

Any school district or private school whose real or personal property has been
willfully cut, defaced, or otherwise injured, or whose property is loaned to a
pupil and willfully not returned ...may after affording the pupil his or her due
process rights, withhold the grades, diploma, and transcripts of the pupil
responsible for the damage until the pupil or the pupil's parent or guardian has
paid for the damages thereto, as provided in subdivision (a). (Emphasis
added.)

- Education Code section 48904, subdivision (b)(2), states that if the school decides to
withhold grades:

‘The school district or private school shall notify the parent or guardian of the
pupil in writing of the pupil's alleged misconduct before withholding the

pupil's grades, diploma, or transcripts pursuarit to this subdivision. When the - - -
minor and parent are unable to pay for the damages, or to return the property,
the school district or private school shall provide a program of voluntary work
for the minor in lieu of the payment of monetary damages. Upon completion

of the voluntary work, the grades, diploma, and transcripts of the pupil shall

be released. '

» Education Code section 48904, subdivision (b)(3), states that:

The governing board of each school district or governing body of each private
school shall establish rules and a regulation governing procedures for the
implementation of this subdivision. The procedures shall conform to, but are

3 California Civil Code section 1714.1 imposes joint and several liability upon a minor and his or
her parents or guardians for willful misconduct of the minor. The liability imposed by this
section is in addition to any liability now imposed by law.
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not necessarily limited to, those procedureé established in this code for the
expulsion of pupils.

e Education Code section 48904.3, subdivision (a), states that:

Upon receiving notice that a school district has withheld the grades, diploma,

- or transcripts of any pupil pursuant to Section 48904, any school district to
which the pupil has transferred shall likewise withhold the grades, diploma, or
transcripts of the pupil as authorized by that section, until the time that it
receives notice, from the district that initiated the decision to withhold, that
the decision has been rescinded under the terms of that section.

¢ Education Codg section 48904.3, subdivision (b), states that:

Any school district that has decided to withhold a pupil's grades, diploma, or
transcripts pursuant to Section 48904 shall, upon receiving notice that the
pupil has transferred to any school district in this state, notify the parent or
guardian of the pupil in writing that the decision to withhold will be enforced
as specified in subdivision (a).

Claimant’s Position

Claimant contends that the test claim statutes and a regulation constitute a reimbursable
state-mandated program and is seeking reimbursement for the following activities:

Lead Notice

e “For public elementary schools to notify teachers, other school personnel and parenfs of
the results of surveys developing risk factors to predict lead contamination conducted by

the State Department of Health Services pursuant to Education Code section 32242,
subdivision (c).”® '

e “For public elementary schools to notify parents of the provisions of the Childhood Lead

Poisoning Prevention Act of 1991 upon receiving a finding that a school site has
significant risk factors for lead, pursuant to Education Code section 32243,
- subdivision (a).”’ '

¢ “For public elementary principals or the director of the school site to notify teachers, other
personnel and the parents of a finding of significant risk factors for lead, within 45 days of

receiving the finding, pursuant to Education Code section 32243, subdivision (a).”®

6 Test Claim of San Jose Unified School District, page 20.

7 Test Claim of San Jose Unified School District, page 20. The Lead Poisoning Prevention Act
of 1991 (Health & Saf. Code § 105272) provides, in pertinent part, that the Department of Health

Services, before July 1, 1993, shall adopt regulations establishing a standard of care for
evaluation, treatment, and monitoring of lead poisoning in children.

8 Ibid
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Medical Services Notice

¢ “For the governing board of each school district to “notify pupils in grades 7-12 and the
parents or guardians of all pupils enrolled in the district that the school authorities may
excuse any pupil from the school for the purpose of obta1n1ng confidential medical
services pursuant to Education Code section 46010.1.”

Notice of Child Abuse Complaint Guidelines

e “To disseminate guidelines upon request, that describe complaint procedures adopted by
the State Department of Education, to parents or guardians of minor pupils in the primary
language of the parent or guardian which he or she can follow in filing a complaint of '
child abuse by a school employee or other person committed against a pupil at a school
site, pursuant to Education Code section 48987.”°

e “To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures for
filing child abuse complaints committed against a pupil at a school site; pursuant to
Education Code section 48987.”!!

High School Proficiency Exam Notice

» “To distribute to each pupil in grades 11 and 12 an announcement explaining the High
School Proficiency Exam in sufficient time to meet registration requirements pursuant to
Title 5, California Code of Regulations, Section 11523. »12

Due Process/ Withholding of Grades. Transcripts and Diplomas for Student Mlsconduc

e “To adopt and implement rules and regulations, and to periodically update those rules and
regulations governing notices to parents when school property has been damaged by a
student, providing due process rights to those students, the provision of voluntary work
programs, and the withholding of grades diplomas and transcripts pursuant to Education
Code section 48904, subdivision (b).”*

» “To provide a program of voluntary work for a minor pupil in lieu of the payment of }
monetary damages in the event the minor and the parent are unable to pay for the damage
caused by the student, pursuant to Education Code section 48904, subdivision (b). nl4

e “To notify the parent or guardian of a pupil, in writing, of the pupil’s alleged misconduct
before withholding the pupil’s grades diploma or transcripts pursuant to Education Code
section 48904, subdivision (b) »l

® Id. at page 19.

1% 14, at page 20.

" 1bid

12 Id. at page 18.

2 Test Claim of San Jose Unified School District, page 18.

" Ibid.
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e “To afford a pupil his or her due process rights before w1thhold1ng grades diplomas or
transcripts, pursuant to Education Code section 48904, subdivision (b). »l

s “To continue to withhold grades diploma or transcripts of any transfer student whose
- grades were previously withheld by a transfer school as a result of his or her misconduct,
pursuant to Education Code Section 48904.3, subdivision (a)

» “Upon receiving notice that a pupil, whose grades, diploma or transcripts are currently
withheld, has transferred to another school district in this state to notify the parent or
guardian that a decision to withhold a pupil’s grades diploma or transcripts will be
enforced by his or her new school district, pursuant to Education Code section 48904.3,
subdivision (b). w18

On September 18, 2006, the claimant filed an e-mail comment regarding Education Code
section 46010.1 stating that although claimant agrees that amending the notice is a one-time
activity, the distribution of the notice is ongoing and annual.

Position of the Department of Finance

DOF concurs with claimant’s position regardmg the “Notice Legislation” but disagrees with
regard to the “Due Process Legislation.”

For example, the DOF letter dated June 13, 2003, states that:

As a result of our review we have concluded that parts D, E and G of Section 2:
Withholding Grades, Diplomas, or Transcripts do not constitute reimbursable
costs because these actions are required only if a school district chooses to
withhold a pupil’s grades, diploma, or transcripts... Therefore withholding grades,
diplomas and transcripts is permissive and any activities required are
non-reimbursable,

The June 13, 2003 letter from the DOF further states that:

Part B of Section 2 seeks reimbursement for costs associated with adopting and
implementing rules and regulations, and periodically updating those rules and
regulations governing: (1) notices to parents when school property has been
damaged by a student, (2) providing due process rights to those students, (3) the
provision of voluntary work programs, and (4) the withholding of grades,
diplomas, and transcripts, pursuant to Education Code 48904, subdivision (b). All
of these provisions are conditioned upon districts’ decisions to seek payment for
damages and return of property and the withholding of grades. Thus all activities

I3 Test Claim of San Jose Unified School District, page 19.
TS1bid.

17 Ibid,

B1bid

191 etter from the Department of Finance, June 13, 2003.
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are discretionary and not reimbursable. We concur with claimants that Sections 1,
3, 4, and 5 identify changes that impose new requirements.

No further comments have been filed by interested parties regarding this claim.
Discussion

The courts have found that article XTIII B, section 6, of the California Constitution®® recognizes
the state constitutional restrictions on the powers of local government to tax and spend.!

Its purpose is to preclude the state from shifting financial responsibility for
carrying out governmental functions to local agencies, which are “ill equipped” to
assume increased financial responsibilities because of the taxing and spending
limitations that articles XIIT A and XIII B impose.*

A test claim statute or executive order may impose a reimbursable state-mandated program ifit
orders or commands a local ageéncy or school district to engage in an activity or task.?

In addition, the required activity or task must be new, constituting a “new pro gram,” or it must
create a “higher level of service” over the previously required level of service.?*

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.?

20 Article XIII B, section 6, subdivision (a), of the California Constitution providés that:

Whenever the Legislature or any state agency mandates a new program or higher
level of service on any local government, the state shall provide a subvention of
funds to reimburse that local government for the costs of the program or increased
level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates:

(1) Legislative mandates requested by the local agéncy affected.

(2) Legislation defining a new crime or changing an existing definition of
a crime.

(3) Legislative mandates enacted prior to January 1, 1975, or executive
orders or regulations initially implementing legislation enacted prior to
January 1, 1975.

21 Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735.
22 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
2 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174,

24 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878.
Lucia Mar Unified School Dist.-v. Honig (1988) 44 Cal.3d 830, 835,

23 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; See also Lucia Mar
Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835.
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To determine if the program is new or imposes a higher level of service, the test claim statutes

and executive orders must be compared W1th the legal requirements in effect immediately before

the enactment of the test claim legislation.?® A “higher level of service” occurs when the new
“requirements were intended to provide an enhanced service to the public.”?

Finally, the newly required activity or increased level of service must impose costs mandated by -
the state.?®

The Commission is vested with exclusive authonty to adjudicate dlsputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an
“equitable remedy to cure the perceived unfairness resulting from political decisions on funding
priorities.” »30

Thus, this test claim presents the following issues:

o Are the test claim statutes and regulation subject to article XIII B, section 6 of the
California Constitution?

e Do the test claim statutes and regulation constitute a “new program or higher level of
service” for school districts within the meaning of article XIII B, section 6 of the
California Constitution?

o Do the test claim statutes and regulation impose “costs mandated by the state” within the
meaning of Government Code sections 17514 and 175567

These issues are addressed below:

Issue 1: Are the test claim statutes and regulation subject to article XIII B, section 6
of the California Constitution?

Do the Test Claim Statutes and Regulation Impose State-Mandated Activities?

In order for test claim statutes and regulation to impose a reimbursable, state-mandated, program
under article XTII B, section 6, the statutory language must mandate an activity or task upon local
governmental entities. If the statutory language does not mandate or require the school district to
perform a task, then article XIII B, section 6, does not apply.

26 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.

27 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

28 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonomay;
Government Code sections 17514 and 17556.

2% Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code
sections 17551 and 17552.

30 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.
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In statutory construction cases, our fundamental task is to ascertain the intent of
the lawmakers so as to effectuate the purpose of the statute. ... If the terms of the
statute are unambiguous, we presume the lawmakers meant what they said, and
the plain meaning of the language governs. [Citations omitted.]*!

The “Notice Legislation™
Notice of Lead Contamination Risk Factors

The test claim legislation involving notice of lead contamination risk factors arises in the context
of the “Lead-Safe Schools Protection Act”(1992) (the “Act”) (Ed. Code, §§ 32240-32245). The
“Act” provides for sample surveys by the state Department of Health Services (DHS) to develop
risk factors to predict lead contamination in public schools and then requires DHS to notlfy local
school districts of the results.*®* Then, when notified by DHS, local school districts must in turn
notify school employees, pupils and parents of both the DHS lead survey results and/or of the
Childhood Lead Poisoning Prevention Act of 1991.% Relevant portions of these statutes are
discussed below.

Education Code section 32242, subdivision (c), states that:

Within 60 days of the completion of testing of a school site, the Department shall notify
the principal of the school or the director of the school site of the survey results. Within
45 days of receiving the survey results, the principal or director, as the case may be, shall
notify the teachers and other school personnel and parents of the survey results.

Education Code section 32243, subdivision (a), states that:

When a school subject to this article has been determined to have significant risk
factors for lead...the school shall notify parents of the provisions of the
Childhood Lead Poisoning Prevention Act of 1991 (pursuant to Chapter 5 ,
(commencing with Section 105275) of Part 5 of Division 103 of the Health and
Safety Code). Within 45 days of receiving this finding, the school principal or the
director of the school site shall notify the teachers, other personnel and the
‘parents of the finding.

Here, based upon the plain language of Education Code section 32242, subdivision (c), and
Education Code section 32243, subdivision (a) the Commission finds that the following are
mandated activities subject to article XIII B, section 6, of the California Constitution:

e For the principal of the school site, within 45 days of receiving lead test survey results
from the Department of Health Services, to notify the teachers and other school personnel
and parents of the survey results pursuant to Education Code section 32242,
subdivision (c).

' Whitcomb v. California Employment Commission (1944) 24 Cal. 2d 753,757.

3 For purposes of the Act “schools” means public elementary schools as well as preschools, and
day care facilities located on school property. (Ed. Code, § 32241,

subds. (b)-(c).)
3 Health and Safety Code section 105272.
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o For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991
upon receiving a finding that a school site has significant risk factors for lead, pursuant to
Education Code Section 32243, subdivision (a). :

e For schools, within 45 days of receiving a finding by the Department of Health Services
that a school subject to the Lead-Safe Schools Act has a significant risk factors for lead,
to notify the teachers, other personnel, and the parents of the finding pur suant to
Education Code section 32243, subdivision (a).

Notice/Confidential Medical Services

Education Code section 46010.1 is a stand alone provision of the Education Code in that it is not
part of a larger act.

Education Code section 46010.1 states that;

Commencing in the fall of 1986-87 academic year, the governing board of each
school district shall, each academic year, notify pupils in grades 7-12, inclusive,
and the parents or guardians of all pupils enrolled in the district, that school
authorities may excuse any pupil from the school for the purpose of obtaining
confidential medical services without the consent of the pupil’s parent or
guardian. The notwe required pursuant fo this section may be included with other
notices.

Based upon the plain language of Education Code section 46010.1, the governing board of each
- school district, each academic year, as part of any other notice given pursuant to the Education
Code, is required to notify pupils in grades 7-12, inclusive, and the parents or guardians of all
pupils enrolled in the district, that school authorities may excuse any pupil for the purpose of

- obtaining confidential medical services. Since the notice required by section 46010.1 may be
included with other notices already distributed by school districts to pupils in grades 7-12 and
their parents or guardians, the Commission finds that the state-mandated activity is as follows:

e For school districts to amend an existing notice sent to pupils in grades 7-12 ahd their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupil’s parent or guardian.” This activity is a one-time activity.

Notice/Child Abuse Reporting/Interpreters
Education Code section 48987 states, in pertinent part, that:

The governing board of a school district or county office of education shall upon
request disseminate the guidelines adopted by the State Department of Education
pursuant to Section 33308.1 [describing procedures a parent or guardian can
follow in filing a complaint of child abuse] to parents or guardians of minor pupils
in the primary language of the parent or guardian...In the case of oral
communications with the parent or guardian whose primary language is other than
English, concerning that guideline or the procedures for filing child abuse
complaints, the governing board shall provide an interpreter for that parent or
guardian. (Emphasis added.)
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The langﬁage omitted from the quotation of Section 48987 above, is indicated by the ellipsis. It
reads: '

The governing board of a school district or county office of education is
encouraged to inform a parent or guardian, that desires to file a complaint against
a school employee or other person that commits an act of child abuse as defined
in Section 11165.6 of the Penal Code against a pupil at a school site, of the
procedures for filing the complaint with local child protective agencies pursuant
to the Child Abuse and Neglect Reporting Act, established pursuant to

Chapter 1444 of the Statutes of 1987. (Emphasis added.)

However, Claimant does not request reimbursement for the “encouraged” activity, nor is there
any dispute that this language does not impose a state-mandated activity.>

Thus, based upon the plain language of Education Code section 48987 the Commission finds that
the following are mandated activities subject to article XIII B, section 6 of the California
Constitution:

* To disseminate guidelines, upon request, that describe complaint procedures adopted by
the State Department of Education, to parents or guardians of minor pupils in the primary
language of the parent or guardian which he or she can follow in filing a complaint of

child abuse by a school employee or other person committed against a pupil at a school
site.

* To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures for
filing child abuse complaints committed against a pupil at a school site.

Notice/High School Proficiency Exam

California Code of Regulations, title 5, section 11523, references sections 48410, subdivision (e),
and 48412 of the Education Code. These sections exempt students age 16 or older from
compulsory continuing education if the pupils have demonstrated the required proficiency by
passing the High School Proficiency Exam. Students who pass this exam receive a certification
of proficiency. This certification is not a high school diploma, and requirements for this
certification are not related to the requirements for the High School Exit Exam.*’

California Code of Regulations, title 5, section 11523 implements provisions of the Education
Code pertaining to the High School Proficiency Exam by requiring notices to be sent out as
specified in this regulation.

California Code of Regulations, title 5, section 11523 states that:

The school district superintendent shall require the principal of each school
maintaining either or both of grades 11 and 12 to distribute to each pupil in those
grades an announcement explaining the California High School Proficiency

3 See Test Claim of San Jose Unified School District at page 11. See also Declaration of
Don Iglesias, Associate Superintendent of Instruction, San Jose Unified School District,
February 2, 2003, at pages 3 and 4.

- 3 BEducation Code section 60851.
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Examination provided for under Education Code section 48412, Upon receipt of
the announcements from the State Department of Education or its contractor,
distribution shall be made in time sufficient to enable interested pupils to meet all
examination registration requirements for the fall test of that year.

' Here, based upon the plain language of California Code of Regulations, section 11523, the
Commission finds that the following is a mandated activity subject to article XIII B, section 6 of
the California Constitution:

e For the principal of each school maintaining either or both grades 11 and 12 to distribute
to each pupil in those grades an announcement explaining the California High School
Proficiency Exam provided for under Education Code section 48412 in time to meet
registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, §11523.)

The “Due Process Legislation”

In addition to the “Notice Législation,” this test claim also addresses statutes and a regulation
permitting school districts to withhold the transcripts, grades and diploma of a student who has
willfully damaged or failed to return school property, after affordmg the student certain due
process nghts These provisions, collectively referred to in this analysis as the “Due Process
Legislation,” are codified in Education Code sections 48904 and 48904.3 and are located within
the same section of the Education Code containing statutory provisions concerning student
suspension and expulsion.®’

Claimant is requesting reimbursement for the followmg six activities based upon the “Due
Process” test claim legislation: **

» “To notify the parent or guardian of a pupil, of the pupil’s alleged misconduct before
withholding the pupil’s grades, diploma or transcripts pursuant to Education Code
section 48904, subdivision (b).”

e “To afford a pupil his or her due process rights before withholding grades, diplomas or
transcripts, pursuant to Education Code section 48904, subdivision (b).”

& “Toprovidea prdgram of voluntary work under specified circumstances pursuant to
Education Code section 48904, subdivision (b).”

- 36 Statutes 2002, chapter 492, added subdivisions (c) and (d) to Education Code

section 48904.3. Subdivision (c) of section 48904.3 now states that: “For purposes of this
section and Section 48904, “school district” is defined to include any county superintendent of
schools.” Subdivision (d) of this section now states that: “This section and section 48904 shall
also apply to state special schools, as described in Subdivision (a) of section 48927.” Education
Code section 48927, subdivision (a), describes state special schools and states: “This chapter
shall also apply to pupils attending the California School for the Blind and the two California
Schools for the Deaf, which shall be referred to as the “state special schools.”

37 Article 1, chapter 6, part 27, division 4, title 2 of the Education Code.
*8 See Test Claim of San Jose Unified School District, pages 18-19.
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*  “To notify the parent or guardian that a decision to withhold a pttpil’s grades diploma or
transcripts will be enforced by the pupil’s new school district, pursuant to Education
Code section 48904.3, subdivision (b).”

* “To adopt and implement rules and regulations, and to periodically update those rules and
regulations governing notices to parents when school property has been damaged by a
student, providing due process rights to those students, the provision of voluntary work
programs, and the withholding of grades, diplomas and transcripts pursuant to Education
Code section 48904, subdivision (b)(3).”

e “To continue to withhold grades, diploma or transcripts of any transfer student whose
grades were previously withheld by a transfer school pursuant to Education Code Section
48904.3, subdivision (a).”

In order for the test claim statutes to impose a reimbursable state-mandated program under
article XIII B, section 6, the statutory language must mandate an activity or task upon local
governmental agencies.

In 2003, the California Supreme Court decided the case, Department of Finance v. Commission
on State Mandates (2003) 30 Cal. 4th 727 (Kern High School District) and considered the
meaning of “state -mandate” pursuant to article XIII B, section 6 of the California Constitution.*
In Kern High School Dist., school districts requested reimbursement for notice and agenda costs
for meetings of their school site counsels and advisory bodies. These bodies were established as
a condition of various education-related programs that were funded by the state and federal
government,

When analyzing the term “state-mandate,” the court reviewed the ballot materials for

article XIII B, which provided that “a state mandate comprises something that a local
government entity is forced to do.”*® The ballot summary by the Legislative Analyst further
defined “state mandates” as “requirements imposed on local governments by legislative or
executive orders.”

- The court also reviewed and affirmed the holding in City of Merced v. State of California (1984)
153 Cal. App. 3d 777, determining that, when analyzing state-mandated claims, the Commission
- must look at the underlymg program to determine if the claimant’s participation in the
underlying program is voluntary or legally compelled “2 The court stated the followmg

In City of Merced, the city was under no legal compulsion to resort to eminent
domain, but when it elected to employ that means of acquiring property; its
obligation to compensate for lost business goodwill was not a reimbursable state -
mandate, because the city was not required to employ eminent domain in the first
place. Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the

% Kern High School Dist., supra, 30 Cal.4th 727, 734.
® 14, at page 737.

! bid.

2 Id. at page 743.

Test Claim 02-TC-13,
Statement of Decision

114




district’s obligation to comply with the notice and agenda requireménts related to
that program does not constitute a reimbursable mandate. (Emphasis in
original.)* :

Thus, the Supreme Court held as follows:

[W]e reject claimants’ assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant's par tzczpatzon in the underlying
program is voluntary or compelled. [Emphasis added. ]

Based upon the plain language of the statutes creating the underlying education programs in
Kern High School Dist., the court determined that school districts were not legally compelled to
participate in eight of the nine underlying programs.*’

In San Diego School District v. Commission on State Mandates (2004) 33 Cal 4th 859, 880, the
Supreme Court stated that when determining if there is a state mandate, the focus is on who
made the decision to incur the cost:

[IIn its mandatory aspect, Education Code section 48915 appears to constitute a
state mandate, in that it establishes conditions under which the state, rather than
local officials, has made the decision requiring a school district to incur the cost -
of an expulsion hearing.

In this test claim, claimant also requests reimbursement as follows:

e “To notify the parent or guardian of a pupil, of the pupil’s alleged misconduct before
withholding the pupil’s grades diploma or transcripts pursuant to Education Code section
48904, subdivision (b).”*®

e “To afford a pupil h1s or her due process rights before withholding grades diplomas or
transcripts, pursuant to Education Code section 48904, subdivision (b).”*

However, Education Code section 48904, subdivision (b)(1), reads:

Any school district or private school whose real or personal property has been
willfully cut, defaced, or otherwise injured, or whose property is loaned to a pupil
and willfully not returned upon demand of an employee of the district or private
school authorized to make the demand may, after affording the pupil his or her
due process rights, withhold the grades, diploma, and transcripts of the pupil

* Ibid.

* Id. at page 731.

* Id. at pages 744-745.

%6 Test Claim of San Jose Unified School District, page 19.
7 Ibid.
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responsible for the damage until the pupil or the pupil's parent or guardian has
paid for the damages thereto, as provided in subdivision (a). (Emphasis added.)

This statute states that the school district:

..may, after affording the pup11 his or her due process rights, withhold the grades,
d1ploma, and transcripts ... . (Emphasis added.)

The plain use of the term “may” in this context indicates that the initial decision to withhold a
student’s grades, diploma, or transcripts is wholly within the discretion of the school district and
not the state, *® Thus, the downstream required activities of providing notice and due process
rights are not mandated by the state. For this reason, the Commission finds that the following
activities are rot state-mandated activities within the meaning of article XIII B, section 6 of the
California Const1tut10n

* To notify the parent or guardian of a pupil, of the pupil’s alleged misconduct before
withholding the pupil’s grades; diploma or transcripts pursuant to Educatlon Code
section 48904, subdivision (b).

» To afford a pupil his or her due process rights before withholding grades, diplomas or
‘transcripts, for student misconduct pursuant to Education Code section 48904
subdivision (b).

Claimant also requests reimbursement for the following activity:

o “To provide a program of voluntary work under sg)eclﬁed circumstances pursuant to
Education Code section 48904, subdivision (b).”*

Education Code section 48904, subdivision (b)(2), states that:

The school district or private school shall notify the parent or guardian of the
pupil in writing of the pupil's alleged misconduct before withholding the pupil's
grades, diploma, or transcripts pursuant to this subdivision. When the minor and
parent are unable to pay for the damages, or to return the property, the school
district or private school shall provide a program of voluntary work for the minor
in lieu of the payment of monetary damages. Upon completion of the voluntary
work, the grades, diploma, and transcripts of the pupil shall be released.

Although this statute uses the phrase “shall” it does so in the context of a statutory obligation that
is triggered only if the claimant undertakes the activities described in Education Code

section 48904, subdivision (b)(1), to withhold a student’s grades transcripts or diploma. Thus,
because the activity described in this subdivision is a downstream obligation triggered by
claimant’s own discretionary act of deciding to withhold grades, transcnpts or a diploma from a
student, it cannot be said that these obligations are “mandated” by the state.”® Instead, they are
obligations that directly flow from the discretionary action of the school district.

“ Education Code section 75 states that “may” is discretionary and “shall” is mandatory.
¥ Id. at page 18.

% See San Diego Unified School District v. Commission on State Mandates (2004) 33 Cal4th
859, 880.
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Thus, the Commission finds that Education Code section 48904, subdivision (b)(2), does not
impose a state-mandated activity upon the claimant to provide a program of voluntary work
pursuant to article XIII B, section 6 of the California Constitution.

Claimant also requests reimbursement for the following activity:

¢ “Upon receiving notice that a pupil, whose grades, diploma, or transcripts are
currently withheld, has transferred to another school district in this state, to notify
the parent or guardian that a decision to withhold a pupil’s grades, diploma or
transcript will be enforced by his or her new district, pursuant to Education Code
section 48904.3, subdivision (b).”*!

Education Code section 48904.3, subdivision (b), states that:

Any school district that has decided to withhold a pupil's grades, diploma, or
transcripts pursuant to Section 48904 shall, upon receiving notice that the pupil
has transferred to any school district in this state, notify the parerit or guardian of
the pupil in writing that the decision to withhold will be enforced as specified in
subdivision (a).

Here again, despite the use of the word “shall” in Education code section 48904, subdivision (a),
the obligation to perform the activity described by this subdivision (to notify the student’s parent
or guardian) is triggered only if the claimant exercises its discretion to withhold the grades, '
diploma and transcripts of a pupil pursuant to Education Code section 48904,

subdivision (b)(1). *2

Thus, the Commission finds that Education Code section 48904.3, subdivision (b), does not
impose a state-mandated activity upon the school district.

Claimant further requests reimbursement for the following activities:

e “To adopt and implement rules and regulations, and to periodically update those rules and
regulations governing notices to parents when school property has been damaged by a
student, providing due process rights to those students, the provision of voluntary work
programs, and the withholding of grades, diplomas and transcripts pursuant to Education
Code section 48904, subdivision (b).”*?

o “To continue to withhold grades, diploma or transcripts of any transfer student whose
grades were previously withheld by a transfer school pursuant to Education Code
section 48904.3, subdivision (a).”’

Education Code section 48904.3, subdivision (a), states that:

Upon receiving notice that a school district has withheld the grades, diploma, or
transcripts of any pupil pursuant to Section 48904, any school district to which the

*! Test Claim of San Jose Unified School District, page 18.

52 See San Diego Unified School District supra 33 Cal. 4™ 859, 880.
33 Test Claim of San Jose Unified School District, page 18.

 Id at page 19.
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pupil has transferred shall likewise withhold the grades, diploma, or transcripts of
the pupil as authorized by that section, until the time that it receives notice, from
the district that initiated the decision to withhold, that the decision has been
rescinded under the terms of that section.”

Education Code section 48904, subdivision (b)(3), states that:

The goveming board of each school district...shall establish rules and
regulations governing procedures for the implementation of this
subdivision. The procedures shall conform to, but ate not necessarily
limited to, those procedures established in this code for the expulsion of
pupils.

These activities are not triggered by the local decision to withhold a pupil’s grades, transcripts or
a diploma, but are instead mandated by the state. The district is required to comply with these
requirements even if that district has not made a decision to withhold grades, transcripts or a
diploma. Thus, the Commission finds that the following are state-mandated activities subject to
article XIII B, section 6, of the California Constitution:

To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas pursuant to Education Code section 48904, subdivision (b)(3).

For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education Code section 48904, to

- continue to withhold the grades, diploma or transcripts of any transfer student as
authorized by that section, until such time as it receives notice from the district that
initiated the decision to withhold, that the decision has been rescinded under the terms of
that section. ¥

Thus, to recap, in the instant case, the Commission has determined that the following activities
impose state-mandated activities upon school districts within the meaning of article XIII B,
section 6 of the California Constitution:

1. For the principal of the school site, within 45 days of recelvmg lead test survey results
from the Department of Health Services, to notify the teachers and other school
personnel and parents of the survey results. (Ed. Code, § 32242, subd. (c).)

2. For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991

upon receiving a finding that a school site has significant risk factors for lead.
(Ed. Code, § 32243, subd. (a).)

3. For schools, within 45 days of receiving a finding by the Department of Health Services
that a school subject to the Lead-Safe Schools Act has significant risk factors for lead,
to notify the teachers, other personnel, and the parents of the finding. (Ed. Code,

§ 32243, subd. (a).)

4. For school districts to amend an existing notice sent to pupils in grades 7-12 and their

parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without

55 Bducation Code section 48904.3, subdivision (2).
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the consent of the pupil’s parent or guardian.” This activity is a one-time activity.
(Ed. Code, § 46010.1.)

5. To disseminate guidelines, upon request, that describe complaint procedures, adopted
by the State Department of Education, to parents or guardians of minor pupils in the
primary language of the parent or guardian, which he or she can follow in filing a
complaint of child abuse by a school employee or other person committed against a
pupil at a school site. (Ed. Code, § 48987.)

6. To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures
for filing child abuse complaints committed against a pupil at a school site. (Ed. Code,
§ 48987.)

7. For the prm01pa1 of each school with students in grades 11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California H1gh School
Proficiency Exam provided for under Education Code section 48412 in time to meet
registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.)

8. To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).) '

9. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education Code section 48904, to
. continue to withhold the grades, diploma or transcripts of any transfer student as
authorized by that section, until such time as it receives notice, from the district that
initiated the decision to withhold, that the decision has been rescinded under the terms
of that section. (Ed. Code, § 48904.3, subd. (a).)

Do the State-Mandated Activities Constitute “Programs” Subject to Article XIII B,
Section 6 of the California Constitution?

In addition to being state-mandated, the test claim statutes and regulaﬁon must also constitute a
“program” in order to be subject to article XIII B, section 6 of the California Constitution.

The relevant test is set forth in case law. The California Supreme Court, in the case of County of
Los Angeles v. State of California (1987) 43 Cal 3d 46, defined the word “program” within the
meaning of article XIII B, section 6 as a program that carries out the governmental function of
providing a service to the public, or laws which, to implement a state policy, impose unique
reqmrements on local governments and do not apply generally to all remdents and entities in the
state.® The court has held that only one of these findings is necessary.’’

In the instant case, each of the above state-mandated activities meet this test to qualify as a
program within the meaning of article XIII B, section 6 of the California Constitution.

Mandated activity numbers 1-7 and 9 (notices, child abuse guidelines, interpreters, and the
withholding of grades, transcript, or diploma by a transferee school) meet this test by providing a
service to members of the public who work in or whose children attend public schools.

36 County of Los Angeles, supra, 43 Cal.3d, 56.
37 Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal.App.3d 521, 537.
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Although mandated activity number 8.(adopting rules and regulations pertaining to withholding
of grades, transcripts and diplomas) applies to both public and private schools, this distinction
does not affect the outcome based upon the court’s decision in Long Beach Unified School
District v. The State of California (1990) 225 Cal. App. 3d 155, 172.

In Long Beach, the appellate court stated that:

[A]lthough numerous private schools exist, education in our society is considered
to be a peculiarly governmental function, [Citations] Further, public education is
administered by local agencies to provide service to the public. Thus public
education constitutes a “program” within the meaning of section 6.

Thus, the Commission finds that mandated activities 1-9 above constitute state-mandated
programs subject to article XIII B, section 6 of the California Constitution.

Issue 2: Do the (remainihg) test claim statutes and regulation constitute a “new
program or higher level of service” for school districts within the meaning of
article XTII B, section 6 of the California Constitution?

The courts have held that statutes and regulations impose a “new program or higher level of
service” within the meaning of article XIII B, section 6 of the California Constitution when:
(a) the requirements are new in comparison with the pre—emstmg scheme, and (b) the

- requirements were intended to provide an enhanced service to the public. 3

To make this determination, the test claim statutes and regulation must 1mt1a11y be compared
with the legal requirements in effect immediately prior to its enactment.>

In this case the test claim statutes and regulation in state-mandated activities numbers 1-9 did not
exist in prior law.®’ And, as discussed above, each of these activities ‘provides a service to
members of the public who work in or whose children attend public schools. Therefore, the
Commission concludes that these eight state-mandated activities are pro grams constituting a

“new program or higher level of service” on school districts within the meaning of article XIII B,
section 6 of the California Constitution.

58 San Diego Unified School District, supra, 33 Cal. 4th 859,878; Lucia Mar Unified School
District, supra, 44 Cal 3d 830, 835.

*Ibid,

% In addition, subsequent amendments to state-mandated programs 1-6 during the test claim
period have been technical in nature and effected no substantive changes. See Statutes 1983,
chapter 589, section 36; Statutes 1993, chapter 589, section 37; Statutes 1993, chapter 589,
section 39; Statutes 1993, chapter 726, section 15; Statutes 1996, chapter 1023, section 34;
Statutes 1993, chapter 726, section 15. Likewise although subdivision (a) of Education Code
section 48904.3 was effectively broadened to include state special skills when Education Code
section 48904.3 was amended by Statutes 2002, chapter 492 these provisions do not apply to
local school districts and thus do not affect this analysis.
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Issue 3: Do the (remaining) test claim statutes and regulation impose “costs
mandated by the state” within the meanmg of Government Code
sections 17514 and 175567 .

Government Code section 17514 states that;

“Costs mandated by the state” means any increased cost which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, which mandates a new program or higher
level of sérvice of an existing program within the meaning of Section 6 of
Article XIII B of the California Constitution.

However, Government Code section 17556 prohibits the Commission from finding costs
mandated by the state as defined in Government Code 17514 under certain circumstances such as
when a statute includes additional revenue specifically intended to fund the cost of the state
mandate. Government Code section 17556, subdivision (), states in pertinent part that:

The commission shall not find costs mandated by the state, as defined in
Section 17514, in any claim submitted by a local agency or school district, if,
after a hearing, the commission finds that:

(e) The statute, executive order, or an appropriation in a Budget Act or other bill
provides for offsetting savings to ... school districts that result in no net costs to
the ... school districts, or includes additional revenue that was specifically
intended to fund the costs of the state mandate in an amount sufficient to fund the
cost of the state mandate.

In this case there is an issue as to whether or not the Commission can find “costs mandated by
the state,” for providing notices to parents, teachers and other school personnel pursuant to the
Lead-Safe Schools Protection Act. This is because part of this Act, Education Code

section 32245, on its face, provides funding of those state-mandated activities. Education Code
section 32245 states that:

Funding to implement this article [The Lead-Safe Schools Act] shall be
provided from the Child Health and Safety Fund ... upon appropriation by
the Legislature pursuant to Section 18285 of the Welfare and Institutions
Code. (Emphasis added.)

Thus, Education Code section 32245 appears to trigger the provisions of Government Code
section 17556 by providing for funding of a mandated activity (lead risk notices).

However, in order for Government Code section 17556, subdivision (), to prohibit the
- Commission from finding costs mandated by the state, two elements must be satisfied.

First, the funding provisions of Education Code section 32245 and Welfare and Institutions Code
section 18285 would have to be implemented through a Budget Act appropriation to include
revenue specifically intended to fund the costs of these state- mandated lead risk notices.

Second, this revenue would have to be i in an amount sufficient to fund the cost of the state
mandate.
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Education Code section 32245 states that it was intended to fund the Lead Safe Schools
Act, which includes the lead risk notices. Thus, the first element (specific intent to fund
the mandate) is met with regard to the lead risk notices.

However, the second element, which would require that Education Code section 32245 and
Welfare and Institutions Code section 18285 be implemented through a Budget Act
appropriation in an amount sufficient to fund the cost of the lead risk notices, must also be met.

Welfare and Institutions Code section 18285, which is incorporated by reference into Education
Code section 32245, creates in the State Treasury the Child Health and Safety Fund.

Section 18285 states that the Child Health and Safety Fund shall be created from money
collected by the state pursuant to the license plate program and from civil penalties on family day
care providers. It further provides that monies in the fund shall be expended, for up to any of
eleven different programs having to do with child health and safety upon appropriation by the
Legislature. Subdivision (e) of section 18285 states in pertinent part that:

(e) Fifty percent of moneys derived from the license plate program pursuant to
Section 5072 of the Vehicle Code ...shall be available, upon appropriation, for
programs which address ary of the following [eleven] child health and safety
concerns ...that are either to be carried out within a two-year period or whose
) 1mplementat10n is dependent upon one-time initial funding: ... (10) Childhood lead
poisoning.... (Emphasis added.)

The language of subdivision (e) provides that the Legislature may appropriate up to 50%
of the Child Health and Safety Fund to fund any of eleven different programs. Only one '
of which includes prevention of childhood-lead poisoning. However, there is no evidence
in the law or record that any amount was appropriated pursuant to Education Code

section 32245 sufficient to cover the cost of the lead notices.

Claimant states that:

It is estimated that the San Jose Unified School District incurred
approximately in excess of $1000.00, annually in staffing and other costs
in excess of the funding provided to school districts.and the state for the
period of July 1, 2000 through June 30, 2002 to implement these new
duties mandated by the state for which the school district has not been
reimbursed by any federal, state, or local government agency.®!

There is no evidence that this is not the case.

Therefore, the Commission concludes that the lead risk notices are “costs mandated by the state”
within the meaning of Government Code sections 17514 and 17556.

However to the extent, and in the event, that funds are appropriated from the Child Health and
Safety Fund pursuant to Education Code section 32245 or Welfare and Institutions Code
section 18285, subdivision (e), they will be identified in the parameters and guidelines as
offsetting revenue.

*! Declaration of Don Iglesias, Associate Superintendent of Instruction, San Jose Unified School
District; dated February 19, 2003; pages 4-5, lines 18 -21 and 1-2, respectively.
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The Commission further finds that none of the exceptions in Government Code section 17556
apply to the remaining test claim statutes and regulation. Thus, these activities also constitute
“costs mandated by the state” within the meaning of Government Code sections 17514 and

17556.

CONCLUSION

The Commission concludes that the test claim statutes and regulation constitute a partial
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 for the following activities:

1.

For the principal of the school site, within 45 days of 1'eceth1g lead test survey results
from the Department of Health Services, to notify the teachers and other school
personnel and parents of the survey results. (Ed. Code, § 32242, subd. (c).)

For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991

upon receiving a finding that a school site has significant risk factors for lead.
(Ed. Code, § 32243, subd. (a).)

. For schools, within 45 days of receiving a finding by the Department of Health Services

that a school subject to the Lead-Safe Schools Act has significant risk factors for lead,
to notify the teachers, other personnel, and the parents of the finding. (Ed. Code,
§ 32243, subd. (a).)

For school districts to amend an existing notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupil’s parent or guardian.” This activity is a one-time activity.

(Ed. Code, § 46010.1.)

To disseminate guidelines, upon request, that describe complaint procedures, adopted
by the State Department of Education, to parents or guardians of minor pupils in the
primary language of the parent or guardian which he or she can follow in filing a
complaint of child abuse by a school employee or other person committed against a

" pupil at a school site. (Ed. Code, § 48987.)

To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures
for filing child abuse complaints committed against a pupil at a school site. (Ed. Code,
§ 48987.) ' :

For the principal of each school with students in grades 11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California High School
Proficiency Exam provided for under Education Code section 48412 in time to meet

registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.)

To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48504, subd. (b)(3).)

For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education code section 48904, to
continue to withhold the grades, diploma or transcripts of any transfer student as
authorized by that section, until such time as it receives notice, from the district that
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initiated the decision to withhold, that the decision has been rescinded under the terms
of that section. (Ed. Code, § 48904.3, subd. (a).)

The Commission further finds that:

* Funds appropriated pursuant to Education Code section 32245 and Welfare and
Institutions Code section 18285, subdivision (g), shall be identified as an offset in the
Parameters and Guidelines for purposes of the lead notice activities.

* Any statutes and or executive orders that were pled in this test claim that are not
identified above do not constitute a reimbursable state-mandated program.
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: EXHIBIT B
DRAFT PARAMETERS AND GUIDELINES

Education Code Sections 32242, 32243, 32245, 46010.1; 48904, 48904.3, 48987

Welfare and Institutions Code Section 18285

Statutes 1983, Chapter 498; Statutes 1984, Chapter 482; Statutes 1984, Chapter 948;
Statutes 1986, Chapter 196; Statutes 1986, Chapter 332; Statutes 1992, Chapter 445;
Statutes 1992, Chapter 1317; Statutes 1993, Chapter 589; Statutes 1994, Chapter 1172;

I

 Statutes 1996, Chapter 1023; Statutes 2002, Chapter 492
California Code of Regulations, Title 5, Section 11523
Pupil Safety Notices (02-TC-13)

San Jose Unified School District, Claimant

SUMMARY OF THE MANDATE

On December 4, 2006, the Commission on State Mandates (Commission) adopted the Statement
of Decision for the Pupil Safety Notices program, finding that the test claim statutes and
regulation impose a partially reimbursable state-mandated program on school districts within the
meaning of article XIII B, section 6 of the California Constitution and Government Code
section 17514 to perform the following activities:

1.

For the principal of the school site, within 45 days of receiving lead test survey results
from the Department of Health Services, to notify the teachers and other school
personnel and parents of the survey results. (Ed. Code, § 32242, subd. (c).)

For schools to notify pafents of the Childhood Lead Poisoning Prevention Act of 1991
upon receiving a finding that a school site has significant risk factors for lead.
(Ed. Code, § 32243, subd. (a).)

. For schools, within 45 days of receiving a finding by the Department of Health Services

that a school subject to the Lead-Safe Schools Act has significant risk factors for lead,
to notify the teachers, other personnel, and the parents of the finding. (Ed. Code,
§ 32243, subd. (a).)

For school districts to amend an existing notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupil’s parent or guardian.” This activity is a one-time activity.

(Ed. Code, § 46010.1.)

To disseminate guidelines, upon request, that describe complaint procedures, adopted
by the State Department of Education, to parents or guardians of minor pupils in the
primary language of the parent or guardian which he or she can follow in filing a
complaint of child abuse by a school employee or other person committed against a
pupil at a school site. (Ed. Code, § 48987.)

To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures
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for filing child abuse complaints committed against a pupil at a school site. (Ed. Code,
§ 48987.)

7. For the principal of each school with students in grades 11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California High School
Proficiency Exam provided for under Education Code section 48412 in time to meet

. registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.)

8. To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).)

9. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education code section 48904, to
continue to withhold the grades, diploma or transcripts of any transfer student as
authorized by that section, until such time as it receives notice, from the district that
initiated the decision to withhold, that the decision has been rescinded under the terms
of that section. (Ed. Code, § 48904.3, subd. (a).)

The Commission further found that:
e Funds appropriated pursuant to Education Code section 32245 and Welfare and
Institutions Code section 18285, subdivision (e), shall be identified as an offset in
the Parameters and Guidelines for purposes of the lead notice activities.

e Any statutes and or executive orders that were pled in this test claim that are not
identified above do not constitute a reimbursable state-mandated program.

IL ELIGIBLE CLAIMANTS

Any "school district" as defined in Government Code section 17519, except for community
colleges, which incurs increased costs as a result of this mandate is eligible to claim
reimbursement. Charter schools are not eligible claimants.

Ol.  PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this
mandate was filed on February 21, 2003. Therefore, the costs incurred for compliance with this
program are eligible for reimbursement on or after July 1, 2001.

Actual costs for one fiscal year should be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
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document is a document created at or near the same time the actual cost was incurred for the
event or activity in question, Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, "I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,"
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for the reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate. '

For each eligible claimant, the following activities are reimbursable:

1. For the principal of the school site, within 45 days of receiving lead test éurvey results
from the Department of Health Services, to notify the teachers and other school
personnel and parents of the survey results. (Ed. Code, § 32242, subd. (c).)

- 2. For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991
upon receiving a finding that a school site has significant risk factors for lead.
(Ed. Code, § 32243, subd. (a).) '

3. For schools, within 45 days of receiving a finding by the Department of Health Services
that a school subject to the Lead-Safe Schools Act has significant risk factors for lead,
to notify the teachers, other personnel, and the parents of the finding. (Ed. Code,

§ 32243, subd. (a).)

4, For school districts to amend an existing notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupil’s parent or guardian.” This activity is a one-time activity.

(Ed. Code, § 46010.1.)

5. To disseminate guidelines, upon request, that describe complaint procedures, adopted
by the State Department of Education, to parents or guardians of minor pupils in the
primary language of the parent or guardian which he or she can follow in filing a
complaint of child abuse by a school employee or other person committed against a

" pupil at a school site. (Ed. Code, § 48987.)

6. To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures
for filing child abuse complaints committed against a pupil at a school site. (Ed. Code,
§ 48987.)

7. For the principal of each school with students in grades 11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California High School
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Proficiency Exam provided for under Education Code section 48412 in time to meet
registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.)

8. To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).)

9. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education code section 48904, to
continue to withhold the grades, diploma or transcrlpts of any transfer student as
authorized by that section, until such time as it receives fotice, from the district that
initiated the decision to withhold, that the decision has been rescinded under the terms
of that section. (Ed. Code, § 48904.3, subd. (a).)

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner,

A. Direct Cost Reporting‘

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable act1v1t1es performed and the hours
devoted to each reimbursable activity performed. :

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
‘that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities, Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed prlce report the dates when services were performed and itemize all
costs for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
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purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
‘governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate
provisionally approved by the California Department of Education.

County offices of education must use the J-580 (or subsequent replacement) non-restrictive
indirect cost rate provisionally approved by the California Department of Education.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (2), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chap’cer1 is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings. ‘

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed,
including funds appropriated pursuant to Education Code section 32245 and Welfare and

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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Institutions Code section 18285, subdivision (e), for purposes of the lead notice activities. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission. '

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for

reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and ‘
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.

130




«

' GixTen and Associates
Mandate Reimbursement Services

Exhibit

KEITH B. PETERSEN, MPA, JD, President Telephone:  (858) 514-B605
5252 Balboa Avenue, Sulte 807 - Fax: (858) 514-8645
San Diego, CA 92117 - E-Mall: Kbpsixten@aol.com
RECEIVED
: . DEC 20 2006 -
" December 18, 2006 1 COMMISSION ON
: ' QTATE MARDATES

Paula Higashi, Executive Director
Commission on State Mandates
U.S. Bank Plaza Building |

980 Ninth Stréat, Suite 300
Sacramento, California 95814

Re: Test Claim 02-TC-13
San Jose Unified School District

Pupil Safety Notices
Dear Ms. Higashi:

| have received the Cbmmi'séibn’.s Draft Parameters and Guidélines dated December 7,
2008, to which | respond on behalf of the test claimant.

1. Clarification of Reimbursabie Activities (1183.12 (b) (1))
None proposed. |
2. Reasonable Methods of Complying (1183.12 (b) (2))

None proposed. -

3.  Reasonable Reimbursement Method (1183.12 (b) (3))

‘None proposed. No cost data is available to project a reasonable reimbursement
method until the initial claims are filed. The test claimant believes the costs incurred
for activity 7, the high school proficiency exam notices, are sufficiently related to a
workload unit (number of 11t and 12" grade students) to justify the use of a unit cost
allocation in future years. The test claimant may propose an amendment of the
parameters and guidelines in future years when cost and workload data is available.
The test claimant requests that the Controller's Office be directed to collect this statistic
(the number of high school proficiency notices distributed) in its claiming forms. -
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Paula Higashi, Executive Director . - 2 - ::;':'Décember 18, 2006
4, Revenues and Reimbursements '(‘I 183.12 (b) (4))

There are no dedicated state or federal funds appropriated for this mandate. There are
no known non-lacal agency funds dedi¢ated to this mandate. There are no school ‘
disfrict general purpose funds appropriated for this mandate. There is no fee authority
to offset any costs of this program, other than those already identified i in the Statement,
of Decision. Commission staff stated that they have not discovered any appropriations:
pursuant to Education Code Section 32245 and Welfare and Institutions Code Section
18285 which were made available to districts for purposes of the mandated activities.

5. Offsetting Savings (1183.12 (b) (5))

Offsetting sav]ngs are a question of law determmed'by the test clélm adjudication
pursuant to Government Code section 17556. The Commission did not identify any
~ offsetting savings for any of the activities approved for reimbursement.

Technical Corrections
PART IV. REIMBURSABLE ACTIVITIES

Nine reimbursable activities are enumerated. To assist the claimants in the
preparation of their claims and reduce the number of components for which Controller
form - 2's will be required, the test claimant proposes that the nine activitiesbe -
renumbered, without change to content, and Iabeled as follows: '

Former Proposed

Number . Number Prop oséd Title of Activities (tvpes of notices)

1. 1. (a) Lead Risk Factors

2. 1. (b) -

3. 1. - (¢)

4, 2. Confidential Medical Services

5. 3 (@) Child Abuse Complaint Process

8. 3 (b) . -

7. 4 High School Proficiency Exam .

8. 5 ()  Withholding Grades, Diplomas, and Transcripts
9. 5 (b) : .
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P'aula'Higgshi, Executive Director 3. _ - December 18, 2006

Objections to: Content
PART IV. REIMBURSABLE ACTIVITIES

For the record and preservation of appeal rights, the test claimant objects to the
boilerplaté language regarding source documents, contemporaneous documents and
corroborating evidence. It is a standard of general application without independent
statutory or regulatory basis. It is a standard which generally exceeds the
 documentation methods utilized in the usual course of business for local agencies and -
the standard required for substantiation of the use of, or application for, other state -
funds by local agencies. It is a standard imposed retroactively upon claimants without
prior notice. These and other objections were made before by local agency -
representatives. Notwithstanding, the standard has been adopted by the Commission
as boilerplate for paraméters and guidelines. Unless there is some interest by the
Commission to revisit these issues, the parameters and guidelines can proceed since
the boilerplate is consistent with past Commission decisions.-

PARTV.  CLAIM PREPARATION AND SUBMISSION
'B.  Indirect Cost Rates |

The first two paragraphs of the boilerplate language are surplusage. K-12 claimants
are required to use, without modification, the rate developed on the annual school
district reporting forms established and controlled by the California Department of
Education. '

PARTVI. RECORD RETENTION

For the record and preservation of appeal rights, the test claimant objects to the
language regarding the documentation retention requirements. The Commission
requires the claimants, as a condition of reimbursement, to retain claim documentation
until the State Controller's statute of limitation for audit expires. Government Code
Section 17558.5 provides no specific date for the termination of the documentation
requirement, it is conditioned on subsequent independent actions by the state, that is,
appropriations for mandate reimbursement, and subsequent independent acts by the -
Controller, that is, payment of a claim: There is no factual relationship between the
content and integrity of the claim and the date of payment. Therefore, at the time the
claim is filed, the claimant has no method to determine the documentation retention
period, contrary to the purpose of the statute and these parameters and guidelines. It
is a standard imposed retroactively upon claimants without prior notice. These and
other objections have been made before by local agency representatives.
Notwithstanding, the standard has been adopted by the Commission as boilerplate for
parameters and guidelines. Unless there is some interest by the Commission to revisit
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w@la | Higashi, Executive Director 4 December 18, 2006

#hese issues, the parameters and guidelines can proceed since the boilerplate is
consistent WIth past Commission deCISlons

CERTIFICATION .
| hereby dedlare, under the. penalty of perjury under the laws of the State of California,

that the lnformatlon in this document is true and correctto the best of my own
knowledge or mformatlon or bellef

Slncerely, Z

Kenlnt_h_ B. Petersen

R

C: B COSM Distribution List Attached
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st

RE:

“Test Claim 02-TC-13

Pupil Safety Notices

COSM Mailing List updated 5/25/06

| declare:

* DECLARATION OF SERVICE

| am a resident of the County of San Diego. My ﬂplace of embloyment is 5252 Balboa
Avenue, Suite 900, San Diego, CA 92117. | am over the age of 18 years and not a
party to the within entitled matter. =~

On the date indicated below, | served by U.S. Mail a four-page letter from Keith B.
Petersen, President, SixTen and Associates, dated December 18, 2006, in resporise to
the Commission on State Mandates December 7, 2006 Draft Parameters and ,
Guidelines for the above referenced matter. The letter was mailed to the Commrssron
mailing list referenced above and to:

Paula Higashi, Executive Director
Commission on State Mandates
U.S. Bank Plaza Building

980 Ninth Street, Suite 300
Sacramento, California 85814

<

-U.S. MAIL:

business practice at ‘SixTen and
Associates for the coliection and
processing of correspondence for mailing

I am familiar with the

with the United States Postal Service. in-

accordance with that practice,
correspondence placed in the internal
mail collection system at SixTen and
Associates is deposited with the United

States Postal Service that same day in
- the ordinary course of business. '

OTHER SERVICE: | ocaused such

_ -envelope(s) to be delivered to the office

of the addressee(s) listed above by:
(Desciibe)

FACSIMILE TRANSMISSION: On the
date below from facsimile machine

“number (858) 514-8645, | personally

transmitted to the above-named-

* person(s) to the facsimile number(s)

shown above, pursuant to Cailfornia
Rules of Court. A true copy of the above-
described document(s) was(were)
transmitted by facsimile transmission and
the ftransmission was reported as
complete and without error.

A copy of the transmission report issued
by the transmitting machine is attached to
this proof of service.

PERSONAL SERVICE: By causing & frue
copy of the above-described document(s)’
to be hand delivered to the offi ce(s) of the
addressee(s)

| declare under penelty of perjury that the foregoing is true and correct and that this
declaration was executed on December 18, 20086, at San Diego, California.

Quone Psssotl

Diane Bramwell
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' Origlpel List. Date! 2/24/2003

- Lasf'updated. .. . b5/25/2008
List. Prlnt Date: 12/07/2006
Olalrn Nurriber' . 02-TC-13"

"lssuE* " "+ Pupll Safety Noticas '

TO ALL PARTIES AND lNTERESTED PARTIES:

.o . . M

Malling Informafion: Notlce of adopted SOD

Mailing List

Each commission malling list ls continuously updated as raquests are recelved to inciude or remove any party or person

on the malling llst. A current malling list Is provided with commisslon correspondence, and & copy of the current mailing
list is avallable upon recjuest at any time. Except as provnded otherwise by cormmission ruie, whén & party or interested
party files any written material with the commission concerning & claim, It shall simultaneously serve a copy of the wtitten

material on the parties and interestad partles to the claim identified on the malling list provided by the commission (Cal.

Code Regs., tit. 2, § 1181.2)

Wis. Harmest Barkechat
Mandate Resource Senices

5325 Elkhorn Biwd. #307
- Bacramento, QA 95842

Tel:  (916).727-1350 -
 Fex:  (918)727-1734

Ms. Sandy Reynolds

Reynolds Consulting Group,'Inc.
P.Q, Box 824059

Témecuia, CA 92588

Tel; . (951) 303-3034

Fax!  (951) 3036807

- Mr, Steve Smith

" Steve Smith Entamprises, Inc.
3323 Watt Avenue #291
Sacramento, CA 95821

Tel: . (918) 216-4435
. Fax:  (916) 972-0873

Wit. Kelth B, Petarseh
SixTen & Assoclates

5252 Balboa Avente, Sulte 800-
San Dlego CA 92117 '

Tlalmant Repressntative
Tel: - (B5B) 514-B605
I N

Fax:  (B5B) 514-8645

Mr. Robert Miyashiro

Education Mandated Cost.Network -

1121 L Street, Sulte 1060
Sacramento, CA 95814

Tel: * (916) 4467517
Fax; (916) 446-2011

WIT, Arthur PalkGwitz
San Dlego Unffied School District.

Office of Resource Dewelopmant
4100 Normal Street, Room 3209
San Diego, CA 92108-8363

Page: 1

Tel:

(819) 725-7785
Fax:  (B618) 725-7564
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Ms. Beth Hunter
C-ntratlon Ine. -

(868) 481-2621
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8570 Uitica Avenue, Sulte 100 . el .

Rancha Cucamonga, CA 91730 - Fex:  (B66) 481-2682
Nr. Steve Shields , .
Shields Consulting Group, Inc. el (916)' 454_-,i310 -{:J
1536 36th Street _ , ' o
Sacramento, CA 85816 . Fax:- (916) 454~7312
Mr, Jim Spano

SBtate Controlisr's Office (B-08) - Tel: - (916) 323-5849 e
Divislon of Audits .~ - ' '

300 Capitol Mall, Sulte 518 ‘ Fax:  (916) 327-0832
Sacramento, CA 85814 '

Mr, Geraid Shelton ) .
California Departmant of Education (E-OB) ) © Tel: . (918) 445—0541
Fiscal and Administrative Serviogs Division L )

1430 N Street, Sulte’2213 Fax: (916) 327-8306
Sacramento, CA 95814 ‘

Mr. David E. Sctibner .

Scribner Consulting Group, Inc, Tol: (918) 922-2636
3840 Rosin Court, Sulis 180 : T
Sacramento, CA 95834 Fax:  (916) 922-2719
Mr. Joe Rombold

School innovations & Advocacy Tel: (916)" 669-5116
111 30 Sun Center Drive, ,Suljce 100 o .

‘Rancho Cordova, CA 95670 . Fax: - (B88)487-6441 -
.Ms. Donna Ferebeas _

- Department of Finance (A-15) Tel: (916) 445-3274

" 915 L Strest, 11th Floor, . . s
Sacramento, CA 85814 - Fax:  (91B) 323-9584
Mr. Davd Cichella .

. Californla School Management Group Tel: (209) 834-0556
1111 E Strest ‘ . .
Tracy, CA 85376~ - Fax: '(208) B34-0087

_Mr. Patrick Day
San Jose Unified School District el (408) 887-2500
B55 Lenzen Avanus . y :

San 405e| CA 95126-2736 Fax: (408) 897-3171




Wis. Jeannie Qropeza _ o — ,
‘Department of Finance (A-15) Tel: '(916) 445-0328

Education Systems Unit ) )
915 L Street, 7th Fioor ' Co Fax: - ...{918) 323-8530

Sacramento, CA. 5814

Ws. Ginny Brummels : ) —
State Controller's Office {B-08) : v Tel: - (916)'32 4-0258

Division of Accounting & Reporting’ _

' 3801 C'Strest, Sulte 500 : ' Fax: (916) 323-8527
Sacramento, CA 96818 - ' _
Me. Susan Geanacoy ' L ) . _
Department of Finance (A-18) ~ ° : Tel  (916) 445-3274
915 L Street, Sulte 1180 ' : L
Sacramento, CA 85814 ' ' ' Fax: (916) 324-4888

Mr. J. Bradiey Bu@ess . . . ,
- Public Resource Management Group . C o Teb (816) 6774243 -

1380 Lead Hill Boulevard, Sulte #1086 - _ . .
Roseulle, CA 85661 . e - Fax: (916)677-2283
Page: 3
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Original List Date: 2/24/2003 Mailing Information: Final Staff Analysis

Last Updated: 4/26/2007

List Print Date: 11/05/2007 Mailing List
Claim Number: 02-TC-13

Issue: Pupil Safety Notices

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to inciude or remowve any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2))

Ms. Harmeet Barkschat

Mandate Resour;e Senices Tel: (916) 727-1350
5325 Elkhorn Biwd. #307
Sacramento, CA 95842 Fax:  (916) 727-1734

Ms. Sandy Reynolds

Reynolds Consulting Group, Inc. Tel: (951) 303-3034
P.O. Box 894059
Temecula, CA 92589 Fax:  (951) 303-8607

Mr. Steve Smith

Steve Smith Enterprises, Inc. Tel: (916) 216-4435
3323 Watt Avenue #291 '
Sacramento, CA 95821 Fax: (916) 972-0873

Mr. Robert Miyashiro

Education Mandated Cost Network Tel: (916) 446-7517
1121 L Street, Suite 1060 ,
Sacramento, CA 95814 Fax:  (916) 446-2011

_ Mr. Arthur Palkowitz

San Diego Unified School District Tel: (619) 725-7785
Office of Resource Dewelopment
4100 Normal Street, Room 3209 Fax: (619) 725-7564

San Diego, CA 92103-8363

Ms. Beth Hunter

Centration, Inc. Tel:  (866) 481-2621
8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730 Fax:  (866) 481-2682
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Mr. Stewe Shields
Shields Consulting Group, Inc.

Tel: (916) 454-7310
1536 36th Street :
Sacramento, CA 95816 Fax:  (916) 454-7312
Mr. Jim Spano
State Controller's Office (B-08) Tel: (916) 323-5849
Division of Audits
300 Capitol Mall, Suite 518 Fax: (916) 327-0832
Sacramenio, CA 95814
Ms. Carol Bingham
California Department of Education (E-08) Tel: (916) 324-4728
Fiscal Policy Division
1430 N Street, Suite 5602 Fax: (916) 319-0116
Sacramento, CA 95814
Mr. David E. Scribner
Scribner Consulting Group, Inc. Tel: (916) 922-2636
3840 Rosin Court, Suite 190
Sacramento, CA 95834 Fax:  (916) 922-2719
Mr. Joe Rombold
School Innovations & Advocacy Tel: (916) 669-5116
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670 Fax:  (888) 487-6441
Ms. Donna Ferebee
Department of Finance (A-15) Tel: (916) 445-3274
915 L Street, 11th Floor
Sacramento, CA 95814 Fax:  (916) 323-9584
Mr. David Cichella
California School Management Group Tel: (209) 834-0556
1111 E Street
Tracy, CA 95376 Fax:  (209) 834-0087
Mr. Patrick Day
San Jose Unified School District Tel: (408) 535-6572
855 Lenzen Avenue
San Jose, CA 95126-2736 Fax:  (408) 2864965
Ms. Jeannie Oropeza
Department of Finance (A-15) Tel: (916) 445-0328
Education Systems Unit
915 L Street, 7th Floor Fax: (916) 323-9530

Sacramento, CA 95814
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Ms. Ginny Brummels

" State Controller's Office (B-08) . Tel: (916) 324-0256
Division of Accounting & Reporting
3301 C Street, Suite 500 Fax:  (916) 323-6527

Sacramento, CA 95816

Ms. Susan Geanacou

Department of Finance (A-15) Tel:  (916) 445-3274
915 L Street, Suite 1190
Sacramento, CA 95814 Fax:  (916) 3244888

Mr. J. Bradiey Burgess

Public Resource Management Group Tel: (916) 595-2646
895 La Sierra Drive

Sacramento, CA 95864 Fax:

Mr. Keith B. Petersen Claimant Representative
SixTen & Associates Tel: (916) 565-6104
3841 North Freeway Bhwd., Suite 170

Sacramento, CA 95834 Fax:  (916) 564-6103
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